5ﬁmuamom%na

Aristotle (384-322 BC)

Insurers pay at least $3.6 billion each year to
treat diseases and conditions preventable by
breastfeeding.
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Lactation programs benefit employers through
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health care costs and increased employee
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The Legal Case for
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California and Federal Lactation Laws

California Labor Code Sections 1030-1033

1030. Every employer, including the state and any
political subdivision, shall provide a reasonable
amount of break time to accommodate an employee
desiring to express breast milk for the employee's
infant child. The break time shall, if possible, run con-
currently with any break time already provided to the
employee. Break time for an employee that does not
run concurrently with the rest time authorized for the
employee by the applicable wage order of the Indus-
trial Welfare Commission shall be unpaid.

1031. The employer shall make reasonable efforts to
provide the employee with the use of a room or other
location, other than a toilet stall, in close proximity to
the employee's work area, for the employee to ex-
press milk in private. The room or location may in-
clude the place where the employee normally works if
it otherwise meets the requirements of this section.
1032. An employer is not required to provide break
time under this chapter if to do so would seriously
disrupt the operations of the employer.

1033. (a) An employer who violates any provision of
this chapter shall be subject to a civil penalty in the
amount of one hundred dollars ($100) for each viola-
tion. (b) If, upon inspection or investigation, the Labor
Commissioner determines that a violation of this
chapter has occurred, the Labor Commissioner may
issue a citation. The procedures for issuing, contest-
ing, and enforcing judgments for citations or civil pen-
alties issued by the Labor Commissioner for violations
of this chapter shall be the same as those set forth in
Section 1197.1. (c) Notwithstanding any other provi-
sion of this code, violations of this chapter shall not be
misdemeanors under this code.

The text of the state and federal laws regarding lactation
accommodation is provided for convenience. Employers
subject to both laws must comply with requirements for
both laws. Employers needing more information should
consult their employment attorney or additional re-
sources below:

- California Department of Labor,
Division of Labor Standards Enforcement:
http://www.dir.ca.gov/dlse/FAQ_RestPeriods.htm
(Lactation Accommodation)

- U.S. Department of Labor, Wage and Hour
Division, Fact Sheet #73: Break Time for Nursing
Mothers under the FLSA:
http://www.dol.gov/whd/regs/compliance/whdfs73.htm

- National Conference of State Legislatures for
other state laws:
http://www.ncsl.org/IssuesResearch/Health/

BreastfeedinglLaws/tabid/14389/Default.aspx

Federal Fair Labor Standards Act
Reasonable Break Time for Nursing Mothers

29 U.S.C. §207(r)(1) An employer shall provide—
(A) a reasonable break time for an employee to ex-
press breast milk for her nursing child for 1 year after
the child’s birth each time such employee has need
to express the milk; and

(B) a place, other than a bathroom, that is shielded
from view and free from intrusion from co-workers
and the public, which may be used by an employee
to express breast milk.

(2) An employer shall not be required to compensate
an employee receiving reasonable break time under
paragraph (1) for any work time spent for such pur-
pose.

(3) An employer that employs less than 50 employees
shall not be subject to the requirements of this sub-
section, if such requirements would impose an undue
hardship by causing the employer significant diffi-
culty or expense when considered in relation to the
size, financial resources, nature, or structure of the
employer’s business.

(4) Nothing in this subsection shall preempt a State
law that provides greater protections to employees
than the protections provided for under this subsec-
tion.

While every employer is encouraged to provide
breaks for all nursing mothers in the workplace for as
long as she chooses, there may be some small excep-
tion that applies to a particular industry or employee
where an employer may not be required to do so.
Employers should contact legal counsel for any spe-
cific analysis.
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